












rse 
p 
Of Sta 
ne i 
ine (. A 
an 
June 7 
e 4 2 
4) 
ne 7 4 
19097( 
192 
+ > 
a 
l l.A 
es 
> 





‘ 
as 
aD o 
iT 
eri 
. a 
avi - 
¢ Sen 
7 
» » 
. ° 
LY 
> 
( 
4 
>I 
A 


ecializes 
ation and 
al estate. 
orwearding 


NTY 
RSEY 


RK, N.J 


REICHMAN & SEIDEN, FSQS., 


576 New ark ° 
City. ! 


Jersey 


Ave.. 


FOUNDED LN 1378 


Law Sournal 











gl. LX. No, 29, 


NEWARK, 


. J.. THURSDAY, 


JULY 22, 1937. 


N. J. L. J., Index Page 220 Cory TEN CENTS 





— 








SPDIGESTS OF RECENT OPINIONS Current Decisions Right of Surviving Spouse 


~NDITIONAL SALES — Resale sk 


tor specific performance of the 


a 























the 
title 


action is not a present bar. 
juestion is jurisdiction. 
for alimony be main- 


counsel for the defendant was en- 
gaged in the trial of another case. 
There was submitted an affidavit 





Wife could have but does not. (Continyed_on page 3, col. 4) 
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only reason for not closing 
and the affidavits disclose no 
reason—then the purchaser’s 
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Vendor Without separ S raives , : . : 
by ut Retaking | separation agreement. She waives Broker’s Right to Commissions 
oid. her ri fae ann - > E a ee 
\ her right for such decree and does _ ime of Payment and Condi- Edwin K. Large, Jr. 
Jersey Supreme Court. so because of alleged inconsistent tion Precedent to Payment Dis- 
k Pitf.-respt. v. Sylvia A ings in New Jersey courts on ti is 
mm .-respt. v. S} in ] inguished. d ignment: 
trading as Saven Mfg., | this type of controversy. ” : ‘ ™ Inci ents of Dower ‘Before Assi g 
st ; fa New Jersey Supreme Court—Essex d D 
ft.-applt. The defendant contends that the ae ; uarantine an amages 
Samuel R. Laden, Inc. v. Lidger- 
25, 1937. French courts have exclusive jur- » bates tes = a 
. Oa wstates, se _— _ — 4 —_ H “ the de sda ~ I ; y j es- 
a 1 from lst District Court isdiction with respect to alimony tune 11. 1937 The next problems for consider he decedent continuing in poss * 
i a June , 193%. : : >. | $i0 inder scedent’s lease 8s 
ark. Judgment reversed. in this cause. Thisisnotso. The , |, - ho ae mplaint, | #tion are the two incidents of dow- Sion under decedent’s lease suc 
yn notion to strike compl: t. ; ‘ iohts . ar 
' ' _ a a .|atenant. Rights under quarantine 
\tiff-respondent: Moe A. Court of Errors and Appeals has Denied er before assignment, quarantine ps ae i 
; David M. Litwin held. on application to enforce sep ; can apparently be assigned and 
i ° 4l¥ ° cid, Ollc i a ( > - . —~. 2 7 - ts ar j > . 
a wis *_ | For motion, Lum, Tamblyn & Fair-|and damages. First quarantine. 4.44 with the dower estate, in 
idant-appellant: Louis A, aration agreements, that so long : . aa : re haa ’ 
: . > : ETA lie. The Dower Act said that untl uity if not in law. for the inei- 
ust & Fast. és the husband's legal (as disting- ape Le assisned the widow etd ease 
= shed from contractual) obliga- |©°"'2: Hannoch & Lasser. dower Was aSSI£ ; dents can go with the underlying 
a seg 3 . CoE eee - Joseph L. Smith, C. C. J could remain in possession of the | . 4.4, 
4 hinery corporat sold tion exists the parties are incom- bn: ree pee ; " ¢ a aaa 
\ nery corporation sold : Ss the part a mansion and messuage without be- : i 
3 question under a condi- petent to make an absolute agree- This comes on a motion to strike en tae t i profits Acceptance of a devise in leu 
ae . ; : ing liable for the rents anc ofits, : a ‘ 
es agreement The de- ment fixing the measure of that th¢ plaintiff's complaint, on the are id that the effect |” dower cuts off grap eye Mor- 
s nent. a erie : © < : : An 1825 case saic 1a e elec rms ‘ we 
quired the possession of obligation. ‘‘Because of lack of sound that the same is sham and ~* ‘ ; é than | £2" ¥ Titus 3 N. J. 201, as does 
_ ‘ Be : ; ; , = ; : of this was to give her more thé 
1wfully as the successor inherent jurisdiction to decree per- fvolous. The complaint is based 2 ' = 1 ai assignment or a fair pen of it. 
si . +h : : F the torty-day common-law quaran- 
lee under the conditional manent alimony the Court of Er- Upon alleged commissions earned | ’ I f noid for AS Tht GUAR, SNE OT ee 
eee’ ‘ ; ; a tine It gave her a freeho j : ; : 
tract. There was a de- rors has in effect construed Section by the plaintiff for negotiating a ~~ : , tested tar an says that if dower is not fairly as- 
. Thr oe xs . : 2 J : . : , iie unless sooner defeatec ; as- , : 3 
the payments under the 25 of the Divorce Act as empow- “@le of property for and on behalf ° ; ack i st i. 8 signed within forty days after the 
zi Slee “i ; as ¥ signment. Ackerman v. She ; 
1d as a result the vend- ering the Court to decree alimony °t the defendant. ‘© : i: oon ag Ry A husband’s death, the widow may 
. WN. J. he 25. f S50 Case & : an in 
>h a constable resold the every case in which the husband The complaint is in two counts; , Lt quarantine was a privilege in sue for an assignment and for 
. F : + trat iaran 3 as L privy , edi ' is . : 
is to the plaintiff, who there- is under a legal obligation, includ- the first, alleging a contract be-|1). nature of a tenancy at will|°  “S* If the husband died seiz- 
Lhe H ire é née , , os med : = 
ght this suit in replevin ing cases where the wife’s divorce tween the defendant, the vendor, : that the widow was not re ed, damages are to be awarded as 
and lat tne V . . _ a ‘ae 1 oc - . 
possession. The defend- was obtained in a foreign jee and the plaintiff, the agent, to pro- nsible for taxes, repairs, or in from the date of his death, but if 
f ‘ es k "2 = < spons ne 10 axes, spe , - a wntihae > . 
nded that the conditional tion.” The same rule has been ap- cure a purchaser for the premises seat on encumbrances. met be- not, from the date of demand for 
erest yn 4 l c », - _— aftar 
1ad not been complied plied in Ziesel v. Ziesel, 93 N. J. in question, the complaint averring 12 a tenant for life, Spinning v assignment Even after the act 
xe » - : ; . ng < “ Ai & "* | there was . -ertai ‘ 
hat the sale to the plain- E. 153, 115 A. 435 to custody of ‘that, for these services, ‘‘the de- Spinning 41 N. J. E. 427. Only per there was some uncertainty as to 
invalid The district fendant agreed to pay to the plain- I ;' oh cia: eae: ‘ou Gaia whether damages could be award- 
. ‘ sona expe iSes, s as é ’ . be 4 ' eee. . 
ge awarded a judgment Section 25 applies to divorces | tiff. a commission of $1,000.00, at _ 1 net one eee. chamendiin te | against the heirs where the 
: coal, 1d Pas, ¢ atse~<c wir Ry ‘ c > 
intiff. tained in this and in foreign jur- | ‘4 time of the delivery of the ,, |. sat eanitinite, Cian tn oa widow had not made this demand, 
j the wid , unless > pest side ' ‘ ¢ 
appeal, held reversed. sdictions. Divorce and alimony | deed and the closing of the title.” |. ..¢ment to the contrary. Quar- |" + a 2 ee ee 
ies, Gelinas cal ell : ee eee ; = sie cl, i a I A A al Rd, || ; = zed, An 1839 case held that the 
fifty percent of the jistinct subjects She may It is further alleged therein that ntine carries with it the right to ld 1 irded against a 
= he . ai . Cree = ¢ .'the nl ntitt eure ‘ nrehaser Ould se iwardec age 
rice nad peen paid be- sue for a imony separately tor he ne a uintiff procure da purchaser he pre xdiuce of the land, but ap- z hier P heal a ene 
onstable’s sale Under right to support is never extin- |! the premises, and that a con- ently this does not include | — nee Wi Oe, a 
ional sales act it was guished except by annulment of | tract was entered into between the s growing on it at the time of|. great a bur- 
r the vendor to actu- the marriage or a divorce for her na and the purchaser; that th » death of the decedent. It runs den on the widew, but ane) aae 
1e articles before pro- marital offense purchaser was ready, willing and kad : i demand was necessary for dam- 
ticies betor marital offens , . thas n.y to the mansion and messuage., : facts 
¢ sell. This the vendor 4n action for alimor Sass eae ble to enter into the said contract , my et 2 _ | age against the heirs, the New 
- — . sak SCMON 208 GMMOny 3 & } (Juarantine is lost unless the sur- is 
EES Cte AG : . purchase the property for Jersey statute having merely tak- 
ing in personam and the mari- abi Diba si ia : : vor remains in possession after eo , nel statut : 
g versed tal res need not ay in New Jer the su agreed upon, to wit 1¢ death of the decedent, and if ee ee ee 
if quasi in 1 th ’ i 10t 20,500.00: that by the terms of sed —_ y ess it M on, Woodruff v. Brown 17 N, 
— it quasi in rem tne alan dll Uiedeai ee Se oe waa or she breaks the continuity ot 
' : . — , : ilies a —" ronan “ Ss. ls 200. FE 2 Was a conc 
NORCE — Bill for Alimony the marital status but the defend- this contract between the vendor ssession, the heirs can eject un- i Te Se 2 
. . . — _ ‘ : . : inior disagreeing 
based Upon Foreign Decree of ant’s property. So that to main- id the vendee, the vendor, the assignment This possession Ba ‘i agreeing «= Oe 
vO Jurisdicti ‘ ‘ + sant th am a efendar herein, agreed as fol- ages ‘ yunds that the New Jersey act 
vorce— Jurisdiction to Award, tain this bill neither need be a “etenda ee Se ywever, may be by tenant. The ‘ , We . 
Thancery of New Jersey sident of the state if the defend- lows. nel Gamnct be suck: tenant salen intended as an addition. This 
7 a : i Sle i 4c A 1e nol sus é Ne l 2S mos 
vel v. Henry M. Noel. ant has property within the state Paragraph 11 The vendor occupies at the suffrance or re- opinion has since been definitely 
7 , ° ' = — ; opted on the grounds also that 
- a4 ( nued on page 3, « 1) recognizes Samuel R. Laden juest of the person entitled to . 
ny. Motion to strike I t} thorized broker ae f the legislature intended to place 
ny. Motion to strike. ames ales n as the authorize yroker 1 ntine Nor is the lessee 0 
tiated thi seis nd i rden of assignment on the 
who negotiated this sale and 
“i ‘ Cases of Interest - heirs. Seisin for purposes of dam- 
uinant, Lionel P. Kris- grees to pay said Samuel R., : 
La a commission of $1.000.00 WPA Lawyers ro is heid to be the same as 
Sister State Decisions ; ‘ rn ae eee ‘ ee ” > anurae . 
Falient , ee? at necessary for dower, since all 
Kalisch & Kalisch. st the time of delivery of the| Plead Causes of Poor ‘** °° aah atannh wa 
4 4 cee i oe Se ions of the act shoul r 
awe sais CRIMINAL LAW Trials eC the closing of title. 2 th 
vi NAL a oo § —_ trioet . " ¢ + e tha 
lainant filed bill for The ae 8 2 cae il Ee v York City, the , '?2 ther, so thet i he husband 
lainant filed a bill for Rict of Defendant To Be Re The econd count is based upon ine poor ol Xr y, z 
ca Bi oa wen. O n 0 p- A enue ; iied seized of the equitable fee, 
: hich _ the defendant é uwreement between the vendor dliers and pushcart vendors, and 
: resented By Counsel of His Own = damages will also run from his 
ike on the ground that Choice a he vendee for the benefit of |the jobless and hungry, now have ™ 4 
a . pECe. ge a death, 
f Chancery of New!,...., ee a he plaintiff, based upon the sam¢ he Ow pleaders at the ; 
jriedicti a ‘APPCHALS L7IVIEIOR, HeCGne Leper ; , The amount of damages wags 
) jurisdiction to enter- mirage York Pavagraph 11 above quoted. of These are 24 third th 
- : ‘ Orr first held limited to one-thir e 
The People v. Fred J. Hull ore referring to the author- | jobless picked from re- 
he ee ee q| se Feopte red J. Ul. ee wre aa rg tee ‘ ‘ annual value for the years for 
es were husband and An indictment was found charg s on the question of construc- |lief rolls by the Federal Govern- : 
div a ek ane An Indictment was found Charg- = ; ie et? ; ee ‘a which they are awarded. A later 
divorced in France. |. ,, jefendant and two others “0% We may consider another men for a project newly launched ‘ 3 
t thee had enter ‘ ng the defendant and two otner: . ae ait case, however, holds that damages 
. they had entered into =}, rder in the first degree for point raised by the defense, which spring , headin 
: Wilil ura il ~ hts ‘ . ‘ jn 4 » 4n for detention are included, 
nm agreement under ae of ‘Samuel Drukman. | 4 hat the failure to close title The troubles of the poor, caught ; 
J 2 4 uc ( . } 4 Oo 3 © - 
isband was to, and did ths were convicted of murder as dus » the unjustifiable refus- the toils of the law and unable The right to damages, ag men 
t were C iClLe I er - hin ‘ 
ly, pay her a set sum , ond degree. This defend if the purchaser, procured by to afford counsel, have long en- ove, is lost in law if the 
- = ne -Ona cepree, is ae a e ‘ Z . ow die of y AaTa Le 
nin tor support. He agreed 9. gy asserts that he was de- “€ laintiff to accept the deed; gaged the attention of the legal W/Jow dies before they are assess 
unt FF asserts was - is ies ; ae 
3 yng as she lived orre- _. f his constitutional and at ” te tefore, the plaintiff had profession. It was to furnish them but equity is more liberal and 
vt 4 sae s < ] a)1 wr a > [Ase j 
larried The French tutory right to be represented led to procre a purchaser, ready, iree con that the Legal Aid allow her representative to 
P : statutory rignt » >presented p coger: ; - . , ae p 
i wed later and made no ; : meek i that the willing and able to take title. Ac- Society was set up. Then came the inue the action if the widow 
yn triai by counsel, anc t x , 
alimony or support. , 41 jury was not legally consti cording to the affidavits submitted | depression, and in its wake many Arle t 
continued paying but ,.. .. that peremptory challeng upon the motion, it appears that old lawyers lost their practice and Part Il 
¢ ié tl pere L i 5” 4 . P ? P 
sum until the present by the two co-defendants e purchaser refused to close title their income and many young Assignment of Dower 
¢ Mmaue 3 - & “Uc Le 
bve become inadequate | not joined in by him and that °°°#¥S® the title search disclosed iawyers could find no place for The ncxt consideration is the 
ere not joined yhlm and 1at 
r port. The parties are = iS aes 1 mortgage open of record, dated their talents The . profession nner nount, and form of the 
si a “~ they were nevertheless accepted as “ ~~" “e%6™ “EX ' , : ee oni 2 = : — » « 
° ts of New Jersey and , The court held that it | %@” 7th, 1876, and recorded March ight some means to bring the assignment of dower. The per- 
: ‘ ied bd _— , . 
is brought on applica- _ precluded from examining into 29th, 1878. It appears, however, two together, the lawyersless poor entitled and the heirs may do 
, was precluded from exe g re 
‘alimony only, the question of the defendant's that no payments had ever been #nd the poor lawyers. They found |i: by agreement. In fact, as stated 
- ie ipon the merits because the |” ade upon this mortgage and the means in the Works Progress ove fair offer of assignment 
A guilt upon the erits because ; ; ’ ; ; : 
eg lant concedes that the j.ron lant was legally deprived of proof of this fact, by way of af- Administration, which had law- i off quarantine. The widow 
— . aeiemiuane = & et f : - ~ , : 
and the divorce are 1... constitutional and statutory “Gavits, was submitted by the de- yers among the jobless white-coi- was held entitled at law to have 
inding, also that the ight to the assistance of counsel. | *°@¢2"* vendor to the purchaser; lar workers on its rolls. her one-third taken generally from 
" é Pipsit & assis lalice COunSei!. P Ss a 2 , 4 . 
ask for alimony in the On the date fixed for the trial | *{ the mortgage in question was WPA sought work for its people, the lands of each or any heir or 
aa a u 


devisee in as many parcels as was 
just to her, irrespective of the ef- 
tect on heirs and devisees. A later 


done. As 
the Legal 
groups in 


and here was work to be 
various bar associations, 
Aid Society and other 
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the survivor as 
were no marriage. 


Wower is limited to one-third 
of the state. 


quired through 


there 


Rights of the pr 


Surviving Spouse hae 


whole 


though 











¥ is not entitled to Are we to conclude from this that 

—_ intenance pendente lite on bill the legislature has given the sep- 

(Continues from page | lower, for the bill only runs arated wife more control over her 
—— . . 

» the real estat property in this respect than the 
equity case, however ' Said lal Where the widow agrees to ac- separ ited husband has over his? 
where the assignment Was by com ept a gross sum from sales about to acts of the survivor, join- 
missioners, she would have to be take place in lieu of dower, her | ing a conveyance or releasing 
given one-third the lands ft each o} ; yn the sale, though she mars the estate as against anyone, 
aevisee, aS though she Were suing ediately after. but if ghe yt just the conveyee, for the es- 
the devisee in dower, lor this pr sle. her right is lost. te is thereby extinguished, Frey 
vision “a he Dower A¢ iS no \ 1 possession under Boylan 23 N. J. E. 90. This is 
intended to detract from the rights one issigned dower has the the rule even though the convey- 
G tenants inudividually ane Case , €¢ an ordina! nant for an is later set aside ag fraudu- 

= i The act to Prevent Waste Where this joinder or re- 
beIng applicable Aint wres however. for treble dam- ase is induced by fraud, there is 
enlilied to A St wer - ws wains person ur. Where the survivor after 
sANUS, HUE ¢ I see ler dower or curtesy. the death sells land to pay debts 
a syle googie in be no partition against he estate without expressly re- 
or the various | ol vi 3 ’ n possession under cur- ing dower, it is held not bar- 
ihe cast e] th es} r assigned dower without Joining in a mortgage 
oO & great ¢ i own sent eys no estate and bars the in- 
sacl The Cha Act, in providing terest only as against the mort- 
W here ‘ t tga me , avment foreclosure of gee and those taking through 
Gower Lint a 8 I F n » the holder of a er the latest interpreta- 
¢ eM ‘ to 1! . ; to be a rf I Married Womens 
deem pl | have val ' y process of Act, ssel of the surviv- 
os asc at W - , 5 1 irtesy 2 husbar to a devise of 
the husband mortgages land be- , the marriage was contract- the wife's land will not bar his 
bore nl ‘ “hk I - il ' } 3 ge the as gnt iI irtesy as to creditors 
ter, vi v Jou ina the in } ' i vas merely a ying to rent it. The first case 
tent \ ike U t f urious property point said this was a good 
Gebt nl “ eu 1S1n I | tion Act pro- But this was overruled 
p! ike t ‘and pu " r i f sales of cur- on the grounds that, though join- 
CNASt Suren r pt . 1 « yer rig s shall be ing it 1 onveyance wo iid extin- 
sani : ied to hay uwccord to the rules guish the right, consent of another 
the pt t but the t f } irt How- rs nnot affect a will, Mid- 
pealty, O exonerate hout itutes specifically a Stewart 47 N. J. E 
the mors W i \ ‘ which so far ar 2 [This reasoning Would also 
Ought sub) © mol sf - f to sal icial pro- s ipply to assent by the 
the pres I i t ent power ir rviving wife t he will of the 
tent lt ‘ ing he A . 7 “um husband 
lt £ross sum Au JANG 
Mare of the } 1 cost, sh to -2 } r of an estate r Misconduct f the surviving 
, ie , Wher ‘ iy ir the estate of dow- 
estate, re i si the rule ot ture. By leaving her hus- 
ts shar S i Staying with an adulter- 
al S00 ' S vill not 33 e husband later be- 
I t € Ur wite ioses 
, es rig ‘ tery of tne 
‘ v. | N. J. L. 467 \ vite ver t s S not restore it, but 
Hioweve so Se n sti s 1 iecided as t 
no ic « < ) i <: ¢ 
€ st st 4 
lected as to equal one-third the nat P eir’s inter- ving is is nder the 
value at the time of alienation, not I ily ible f in view, material, though 
including lnprovements since thet t : rtesy in- S a dictum to the effect that 
This is also t ile in equity, but ty rimarily ’ s. In Re Runyon 12 N. J. L. J. 
here the 4 € t ? 
to be in the fo A +, tana the Part IV The statute of limitations for 
. aba . — a Barring Dower and Curtesy nd actions begins to run against 
. states ‘| ‘ Ss at € d of the for- 
. fter the decedent's 
. 2 t é is then guilty 
. Since eforcement and the dowress 
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of land without further specig, 
tion, it must be deemed ty 
speaking only of that within 
Apparently the 


509. There is language that the 
intent must be clear beyond rea- 
sonable doubt, but the cases hard- 
lv sustain this. It is difficult to . 
g0 much farther than this in lay- rion law rule for determining iy 
ing down a rule. Each case must tent to put the survivor to eles 
stand largely on its tion obtains in like manner whe, 
tris statute is involved. 



















jurisdiction. 





















necessarily 
own facts, and the feelings of the 
more effect 























court probably have The gurvivor may elect betwes 
here than in most cases. There iS rights as surviving spouse ,,gmtnereof ( 
Lr. natural inclination toward ti:ose under a contract not oe? Jersey 











vidows. There is language that ing on him or her. And the Doggmprich Gene 
the value of a devise makes NO Act provides that a widow mz ns 
difference, but two cases 100K tO waive her rights under a jointymmes. Amer 
1e as an indication of the im- jin lieu of dower executed af mins. | c 
The presumption in favor Of ymarriage or before while she yey 28. 192 
the gurviving spouse might be 4g infant, and take dow: Suge appella 
tronger in cases of wills than inture or other deed S 
ther instruments, for there is y-jGow must show an intent to te respon 
language that a devise is an act Gower, or she will still have amgolynn 


bounty not likely to be intend- ;jcht in other lands of the december 

to detract from the rights of centr. e Borer 
this survivor. However, rights in The survivor may be p - :— 
the surviving spouse detract from tion of rights in only pz P u tol 
ose of someone else. It is gen- jxnds, leaving the rights applicanmece™ r 
ally held that a power or alrec- t the rest free fror G ss 1} 
yn to sell land is inconsistent ( tin n pag ersy is V 
th an intent to allow dower or, —--—— ——_________ s of liabi 
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The “Dower A provides that a Ti | ( ford 
evise of real estate by the hus- itle mpany Fee 
nd to the widow intended to be . p dam 2g¢¢€ 
n lieu of dower, whether it says MORTGAGES & CERTIFICArR, erage 
s not, bars dower in all other STRAUS & PRUDPENCF BOND: ‘pon the 
s devised unless she files a Mortgage Participations issue pM | “0s 
ssent to the dé within six BANKS & TRUST COMPANiEs f° = 
nths of probate with the surro- ble 
te of the ounty of her resi- a “ k 
e Hedi LStdle S&lie 
nce or i h the land lies rs nt 
e purpose of this provision was STERLING INVESTING re verdict 
to be to fix titles to real es- eared CORPORATION sim ppene T 
. , ak athe ¢ a 42 Broadway, N.Y. BOw. Green $448.) rer 
i freeing them from disturb- : gm 
A. T. & T. Teletype N. Y. 1-14 
e by later wer claims. It is n sig) 
eme il statut attempting to ‘aia . aa n 
i a om It _ “a OANS ry . - i 
ermining ele ns. It only ap- Trust Ey ' lai 
es where and 1S sed to the in 
‘ yar rs. It only ap- From $5,000 to $100,000. Suitatialiiimed 
y¥y af pl for nent upt cn @ al 
clies t 4 evise f the gal s- . - i interes reason he plaintli 
pe able initial charge i % 
\ ime and ents SE 
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whe the vislature 1420 Walnut St. Philadelphia, ¢ arising 
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4 2 3 pe 
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Specific 
mer PIGESTS OF 
siae RECENT OPINIONS: 
tly the Com, 

ermining Continued from page 1) 
ivor to ek —_ 
an WhesiksCRANCE — Policy Covering 
d. ownership and Operation of 
lect betweafwetor Vehicle and Unloading 
Spouse ap, thereof Construed. 

ct not binge’ Jersey Supreme Court 
id the Dow mh General Accident and Lia- | 
x -— y Ins Co., Ltd., Pitf.-Applt. 
- _. Ms American Mutual Liability 
ec af Mins. ( of Boston. Deft.-Respt. 
hile she galfiby 28. 1937 
iow g , appellant: George F Lahey, 
leed * 

inte s respondent: Edward R. Mc- 
till e nn 

»f dece r 

e Borer sustained personal in- 

— > hands of a servant of 
; e be Hamilton Farms Inc., a dairy 
Aa —Bivern (hereinafter referred to as 
pe i ssured). The point in con- 
7 ersy is which of the two poli- 
a f ability insurance, issued 
n li slaintiff and defendant respec- 


rds indemnity coverage. 


tituted action to recover 
Each insurer denied 


Ipany 


RTIFICAIES erage 


pe Camiage. 
non the defendant refusing to 
plaintiff company under- 
action and 


NCR BONDS 
MS Issued » 


COMPANIES 


efense of the 
stice to the defendant that 
k to the defendant for re- 


nt in the event of an ad- 


YESTING rdict. That contingency 

The plaintiff paid the 
v. Green 9-49--mont. received from the assur- 
». 7. ssignment of its rights 


yn Residuargy © 
Trust Estagy aed 


endant under the 
The defendant con- 
tiff’s right to sue in 
for the 


name amount 





tiff's policy covered ac- 
i by the 
chauffeurs 


connet 


ise assured's 
excepting 
tion with 
or operation 
The 


to 


G COMPARE: 
hiladelphis, ¢ arising 


in 
ise 
ms or motor vehicles 


t's policy obligated it 
| by 


use 


an accident 
ownership 
operation of the 


or if the 
commercial 


ausec 


a f the 


=3 


— reason of 

e e or 
or trailer 
of the 
of the 
merchandise 


Or \ lcie 
tor v le is 


ason loading or 


—— pdine of the pro- 
000.00 «@ the insured has, as respect 


unloadi 


fea 


ng 
collectible 


ig or 


n ther 


opera- 
insur- 


2 


the chauf- 


driven 


lated that 
» assured had 
mobile belonging to the as- 


} sito the store of Borer, a cus- 
OT er of 


and had re- 
_N. J. 


an 


the assured, 
the automobile truck 
f milk and a cake of ice 
that while placing milk 
e in the ice-box maintained 
Se interior of the premises of 


he injured the said 





the 


inquiry is whether 
-r accident thus occured arose 
K tion with the maintenance 
ration of the assured’s mot- 
“ack; this must be resolved 
negative 
The contracting parties plainly 
“mplated an accident immed- 
ntified with the operation 
k, and the mishap which 
rer does not fall into that 
n the ascertainment of 
intention of the par- 
ntract, the normal signifi- 
words, both singly and 
cation, is adhered to unless 
meaning is shown by the 
The words as used 
the vehicle itself and ex- 
which are only remotely 
with the ownership and 
n thereof. 





& E 


a 
wa 











RATION 





the defendant's policy there is | 


‘ 





a subsequent alternative provision 
imposing liability by reason of the | 


| loading or unloading of merchan- | 
A clear distinction is there- 
fore made between the operation | 


dise. 


of the vehicle and the loading or 
unloading thereof. Here the un- 
loading of merchandise had been 
completed when the accident 
‘urred. The assured’s servant was 
then engaged in serwicing of the 
ielivered milk upon Borer’s prem- 
an act entirely disconnected 
from the unloading of the article 
from the vehicle. It is within the 
coverage of the policy issued by 
the plaintiff. 

Judgment in favor of ‘the defend- 
affirmed. 


oc- 


ises 


ant 


EVIDENCE — Failure to Produce 





Witness, Effect on Charge of 
Adultery. 

DIVORCE — Indirect proof of 
Adultery requires definite proof 


of Guilty Inclination. 
In Chancery of New Jersey. 


W. Morrow, Petr. v. M. H. Mor- 
row and C. R. McCollum, De- 
fendants. 

June 3, 1937 

On petition for divorce for adult- 


ery, and counterclaim for ex- 


treme cruelty and adultery. 

Decree for counterclaimant 

For W. Morrow and Blanche O 
Morrow, Richard Stockton, John 
J. Clancy, of counsel. 

For Marguerite H. Morrow, Ron- 
ald G. Gulick. 

For Charles R. McCollum, Ray- 


mond H. Berry, Israel B. Greene, 

of counsel. 
Herr, A. M. 

This cause 


and another in which 


Bianche O. McCollum is petitioner 
and C. R. McCollum is defendant 
involved a common issue and as to 


that issue they were tried together. 
also involved separate issues, 


They 


as to those they were tried sep- 
arately 

Both petitions charge these de- 
fendants were guilty of adultery 
This is denied and the defendant 
here charges the petitioner with 
extreme cruelty and adultery 

On the petitioner's part the 


proof was that after the Morrows 
separated, McCollum helped Mrs 
find an apartment in Jer- 
was taken in his name 
were opened 


Morrow 
sey City. It 
2nd gas 
his 
estified as to a raid on this apart- 
one of them, a disinterested 
could 
a raid and 
corroborate any other 
Clothing of Mr. 
to have been 
was not 


and electric 


name. Several witnesses 
ment 
person and a deputy sheriff, 
was made 


only say 


could not 
witness to the raid. 
McCollum alleged 
found at the apartment 
produced. 

In defense to these charges the 
defendant produced medical testi- 
mony to show it was then impos- 
sible for her to have committed 
adultery. Certain acts of extreme 
cruelty were charged and were not 
by the only persons who 
could do it, his parents. There 
was proof that the petitioner had 
committed adultery with one of his 
co-workers but this occurred after 
their separation. 

Held: Petition dismissed and de- 
cree for counterclaimant granted. 

The petitioner's allegations of 
adultery have not been substanti- 
The facts as to the renting 

apartment indicated no 
guilty inclination on the part of 
Mrs. Morrow. Though Mr. Mc- 
Collum may have inter.ded to take 
advantage of the situation she had 
uch desire. The raid has little 
probative value for the only disin- 
terested witness adduced facts 
bear out the petitioner’s version of 
the matter. The clothes alleged to 
have been found on the premises 
(Continued on page 5, col. 2) 


denied 


ated. 
of the 


nos 


jalty 


| Rights of the 
Surviving Spouse 


Continued from page 2) 





An election under the statute | 
cf 
as to rights in New Jersey land. 
The survivor is entitled to a dis- 
covery of assets before being re- 
elect. Nor need there 


be an election until the question 


quired to 


ui the validity of a doubtful will | court informed the defendant that DEPENDABLE 
is settled. Where there was a de- | he would have to get another coun- _ , 

viso within section 16 of the Dower | Sel or the court would assign one. — r A, 
Act and the six-month period had| The defendant insisted that he iz T } r L E 


passed and the land had then been 
sold to pay the debts of the estate, 
the was held entitled to 
clect dower against the purchaser 
on the grounds that the legislature 
had meant to bar the widow only 
if the 


its 
its 


widow 


devise took effect according to 
and not to put the risk 
of the estate on her. 


terms, 
cf insolvency 


Uy 


‘Vhere the widow elected against 
the will on an underestimate both 
of the legal extent of a devise to 
her and of the amount of the es- 
tote, she was allowed to re-elect, 

ng under a mistake of law and 
fact, where also things could be 
put back in status quo. 

Tc constitute a common law 
election, there must be a decisive 
act Joining the executors in an 
ettempt to get a sale of lands of 
the estate is not necessarily an 
lection against dower, and releas- 
ing dower for purposes of sale, 
with the condition that the right 


he protect 


ed in the proceeds, is not 


necesarily a choice of dower. A 
confused exercise of rights both 
under and against a will is no 
election When certain benefits 
inder the instrument have been 
accepted the burden of proving 
that dower was chosen may be 


shifted to the The fact that 
the instrument calls for a specific 


widow. 


ct releasing dower does not seem 


to change the requirements con- 
tituting an election, but at most 
operates to place a condition on 


in lieu 
Having elected against 
of 


the provision 
dower, a 
defeasance 
instrument in favor 
will not revive the dower 
that part, though the 
can claim a share in a part 
She is then in about the 
position as an ordinary de- 
Interest runs from one year 
from date of the death. When 
the estate is insufficient, the sur- 
ving spouse loses along with the | 
takes her devise ac- | 
its terms, subject to 
that may have been | 
placed on it. Where a house is 
left her and her support 
charged on another devisee, he is 


not 


statutory part of an 
of another 
person 


right 


widow 


in 


itestate 
same 
visee 


the 


others She 
cording to 
any 


burden 


to 


of a 
however, 


inclination court toward a 


cart Arvesr 
widow, 


«7 on another may be increased a 
little above what the terms of the 
will demand when the need is ap- 
Also, the 


especially when 


parent. 
her, it is person- 
may be found to be in- 
specific, and prior to 
provisions. One case finds 
blending of realty and personal- 
so that a bequest to the widow 
is charged on the land. Others 
say that the widow is a legatee for 
and that therefore her de- 
even when more valuabie 
than dower, consisting only of per- 
gonal estate, will not be required 
to contribute to the payment of 
debts. Where the decedent owned 
no real estate to which dower 
could attach, this argument, of 


only 
tended as 


other 


ty 


value 


vise, 


- course, cannot be used. 


(Concluded next issue) 


| 
| 


showing that the counsel was actu- 
ally engagethin the trial of another 


is | 


therefore liable to replace the | 
house if it is destroyed by fire. The | 


can also be seen | 
in these cases. Her support charg- | 


provision for | 


Cases of Interest Retirement Plan 


Is Effective 


(Contmued from page 1) 





2. foreign state will be binding case. 


500,000 em- 
ployes come cain. the scope of 


Approximately 


the new railroad retireme 
A request was made for a nage 7 tirement act 
< which has just become effecti 
short adjournment until the other 2 J vy otnots 
ana which provides for the refire- 


engagement 
The trial justice with knowledge 
of these facts disregarded the re- 
quest and the trial proceeded. 


wanted no one else but the coun- 
| sel he had retained. 
} 


case. 

by the 
asked 
join in the challenge and the de- 
fendant 
was not there 
the 
counsel for the defendant appeared 


| proceeded 


would be concluded 


ment of railroad employes, 










The 





The court then ABSTRACTS 
with the trial of the 
When challenges were made 
other defendants the court 
the defendant if he 





ACCURATE 
SEARCHES AT 
REASONABLE 
COsT 


would 
answered that his lawyer 
Immediately 
the 


upon 


conclusion of other case, All our searchers were 


former|]y associated 
with the Fidelity Union 





























before the court and made a pre- 
ae ts pa ays Mortgage and_ Title 
y ary ring ¢ ; ‘ ‘ r 
iminary motion urging that his Guarantee Co. Not one 
client’s rights had been invaded. has had less than 15 
He moved for a severance on be- years of practical ex- 
half of his client and the motion perience. 
wast denied. ‘ 
Sel Henry M. Grosman, 
field: Attorney 

The granting or refusal of an 
adjournment rests in the discretion 
of the court but a refusal, under CERTIFIED 
the circumstances, to heed an al- mr a 

=i - ; rITLE CO. 
ready existen egal engagement " wy 
B Bageme< OF N.4J. 
constitutes a gross abuse of dis- — = 
cretion. The course of the trial wee; jl COMMERCE ST. ol 
was illegal as far as the defendant NEWARK, N. J. 
Nai joe “s 

Hull was concerned. The State , ” hc 
Constitution guarantees to the de- 
fendant the right to be defended PR EEE 


by 
When the defendant appears by his 


| 
own attorney there is no power | BLDG. & LOAN SHARES 
in the court toassigncounsel at any Satie Be ease County 
stag the proceedings. The special ’ aoe” aire ae CORP. 
prosecutor should not have || 45 Branford Pi. Sowast, N. J. 
urged or assented to a trial under MArket 3-2484 
such circumstances and the trial 


court should 
the 
fur 
ant, 
was 


few 


a counsel of his own choosing 


proceeding in disregard of 


idamental 


quential. 
Judgment of conviction reversed 
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not have insisted upon 


rights of the defend- 


especially when the defendant 
on trial for his life and a 
days de lay would be inconse- 
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f their own choice, but that at a 
from their ar- 
rest to their trial—they had no 
counsel at all definitely acting for si 


crucial time 


r 3+ 
most 


“did 
in 


em and that they 
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aid of counsel any 




































































the purpose of compelling the em- primary question was not that 
ployers to maintain a closed shop. '7 Negro boys were denied counse 


























facturer, is desirous of sponsoring 
] 
* {& program on the radio which will 


not have to 
real 


consist of dramatizations of od- 
dities in the law. The Corporation 
lesires to employ attorneys to as- 
dramatizations and 
legal 


st in these 


iS 


+ nNifre 
gaiscuss various topics. 


During the broadcast, an an- 







































































th 


is program and the use of it by 
them as a device for soliciting pro- ! 


tive names for at least all “** 
cipal statutes in the revisio® 


— 
fessional employment, it also tp 
to still further diminish their ,, 
of professional responsibility 
Finally, it is the opinic ; 
Committee that the vices 
plan are not cured by the fac 
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fies ll Question No. 340 » whether or not the proposed S 5 aa 
lecide and were not asked to de- . " . . sdure in view " i 
Closed Shop t's fundamental Advice — Employment — Gra- procedure view of the part * civen 
1 defendant’s fundamental . ss : sli le oo 4 
Pi k ti E ee d am... tuitous Services — Intermediary ed in it the X Corporation, act s5 amending 
rht » selec ~ S¢ ‘ , ? - er ’ —s — < 7 —_ 
1c e ing nyoine = — Name — Professional] Respons- ld involv e unlawful practice of +4 2u 1lwavs becir 
- ation Was 1 or ibility — Radio. the law. It points out, however eat a 
~ ’ ery “ : t ~ Ss * : lg no sildaii 
The Court of Chancery in two sa The giving of legal advice that if the plan is open to that : WisSe 
opinions advised by Vice Chancel- s, about a “fair opportunity || lio broadcasts and the ection participation therein by eg sini 
. t) lio broadcasts and the jection partic pation therein by = e Bills 
lor Berry and Vice Chancellor to secure counsel of his own torneys using a nom de attorneys wo nie es . a 
. evs using a nom de @#ttormleys we | ieariv be pro- + = + ic 
+3 : + tan” and in the Price cam . 5 eal . *. pr Act, 1885 It is 
Stein enjoined picketing of the In- choice” and in the Price ca I d employed by a lay in- |fessionally improper ae +t 
ternational Picket Company of ning the “right t nave wat V which sponsors the In the opinion of th Committ “om . 
A ’ P which sponsors the nu pin of the ommittee, shion will be a 
Tewark : the . . stau- own lawyer. was obviously mere ‘ i n wil 0 , 
Newark and the Belmar Restau wy cram for mmercial purposes non-disclosure of the attor- +a: and that in t abe 
f y, re mecti , r "ig - — Sla.e€ mu Ulla’ ii 
rant of Newark respectively. In cictum s disapproved neys names tends to preclude ad- the bar and the court 
each case the picketing was for In the Scottsboro cases, the he “x ‘orporati sann. | Vertisine th renews ee TR eet ar 
g - The “X” Corporation, a manu- “ising of the attorneys through and use invariably short 
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GENERAT N EWS Business Barometer higher last month than in the pre- are & . SHER SALES 

4 4 4 iNdu u 3 ” vious month and 4.9 per cent ahead sata ne Va ‘ BR 
—-- Statistics received from _ thé June, 1936. Fo! 
HIGHLIGHTS OF THE WEEK intry at large in e that bus- Coal prices averaged the same 7 1) 
Thursday, July 15 iness failures for the first half June as in May, but were 0.7 ‘ 12 
. Revolt against President’s Court 19237 will he , since 1920 ent lower than a year ago ertzag rit . he 
f Reorganization Bill grows in Con- Banks report a lessened amount of Cost of sundries remained the , Tues "ie 4 ~ Inte 
? iY gress Chinese and Japanese reserve al is Ww is a decrease e in June as May, also, but of . a ~ at tn 
continue to battle outside Pieping ij, g ) [ : s rose 2.7 per cent over the 1936 i and s inattes me 
: as Japanese troops pi into Tien Government 2 A 11 month - . . PD 
? sin. reserves have decline $73,000,900 I sing , f tl lar sy rree oF ‘ es 
i Friday, July 16 e to a gai f $76.000.00 in 25 . vainst 1126 ‘z ig te 
4 Senator Robihson, leader in Su- yney ir ré af 75 ea Tune. 1926 2 . - peacribed 9 
i preme Court Reorg ization bat- f $2.000.000 See a so is mn 
| tle, dies at the age of 64—It was ne 2 SHERIFF’S SALES T ~ wei ‘ js a : 
4 reported that President Roosevelt . “ 
is willing to let Congress drop the , Pts mt 8 
Court Bill 9 s 
Saturday, July 17 » “ - oe es 
a Madrid drives off rebel air raid 2 : 2 
ers—-New York City Bar ndemns 4 4 - y le 
Court Bill a 
Monday, July 19 9 a . 

Professor Pi rd ready take a ie 
off for thre nile flight into strat- 9 
osphere Japanese «le ur hat . Z S P 7 
(‘hin yield to it emands \ nr 922 } 9 : 

Tuesday, July 20 u 
China hiet North China 
° 
a woe iy ling Is 

rds | Vat I L 
ioss of 25 Rebs int 1d 4 Loy TO ae i. — To 
ies tations Living OSsts Or ° 

Wednesday, July 21 Workers Unchanged NCINNA 

Jay \ - ne 

irning ) Ss W - gi 
craw fron ; r 
Lehman tak t if t Court ‘ 
Reorganiza l B I iret n 
Wagner ot 

ie 

Wage Rates and a 
Gains In Industry gnit 

rt 

NEW ' Qu 

rea 

1} I - rt 
try and 
ind beca ” ; n 
slo! = eee 
we SHERIFF'S SALES : 
fv the § 
hourly wag M 37 A ‘ 
increasé 
ure 

The } ighter 
y Da » 

, 92 0 Q . 
. E\ RI 

. . I & : + 

t re at 

Re é ) ) t . 1K 

th in 193 ) $ : 

ire LULO t ‘ ‘ ‘ i 4 : 

51.4 percen gy pri g and : 1 Ww 

publishing, 84.9 nts i 6.3 I : ) 

cent gain telephone ur tel . ° is 

graph, 51.5 Ss ».1 per cent st 

gain; electricity i is 81.4 g ve 

cents, a 31.5 per i - = n at 
| ages, 80.7 nt ! 34.5 s ' 8 —_—_— . 

gain ; 

Coal n it is 8 } » r¢ 
cent higher ft quipment, 78.4 : ee. gen 
cents, 26.5 pe nt higher iron . A s b 
and steel, 74.8 ts 2 per . Fag 2s ré 
cent gain hemicals, 71.0 nts - 
or 31.0 per cent higher; machin A di P i 
tools - 1 cents gain of 28.9 reait F'r: 
per cent < P t . RE 

The locomotive industry pay ~ 4 ee 
67.0 cents, 35.1 per cent above thi r Shaan baat ano 2 ‘8 
1933 month; soap pays 66.7 cents ‘| ; . P St ' : P ° 
32.3 per cent more: farm imp . ~ 3 ; eeu ah Ene 
ments, 66.6 cents, 46.1 per cent . . Pkg “ 
more; electri equipment 66.4 8-7 ( ‘ aie iat SO 4 
cents, 25.1 per cent more reraft > ie eset — 3 « ar age 0 ; 
62.6 cents, a decline of 4.3 pe i oe mee ‘2 2 Office : ; 
cent; meat packing, 60.8 cents, o 8 a 2 of ¢ as § amie of 

™ : : 2 feet Nor f } r] 
45.1 per cent more; retail trade 5 : Street: t x 
53.3 cents, a 32.1 per cent gain : . 2 . g 
woolen goods, 53.5 cents, a 53.8 ; ry 35 ‘= keane Sen th 
cent furniture, 48.8 : ; rr, 


per 


fain, 





cents, 
1933 
Lumber: 


yr 51.5 per cent higher than 
in 


79 ¥ 
61.2 |} 


igarettes, 





and 





cent 
42.4 


more 





cents, a per cent gain, 
3S, 


» “4 is 30 0 e N } | >. 1927 
and cotton goods, 39.0 cent or , 
7 Rertram S. Grand, Atty $17.64 
71.8 per cent more. X. J. Lk. J.—July 22-29-Angust 512 ~ 
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rcher Living 


SALES oe 
= <w BRUNSWICK, N. J., 


making for in- 


than 


Forces 


Cha , Bens 
ie al ar more powerful 



































a 
eracting influences, Dr. Ed- 
Mr W Kemmerer, Walker Pro- 
t . » of International Finance at 
- ta a University, said in pre- 
> tying a , much higher cost of liv- 
° and a period of rising com- 
: es. Dr. Kemmerer was 
it the Graduate School 
S : conducted jointly by 
‘ american Bankers Association 
. Rutgers University. 
the prospects are therefore 
ng that we are facing a sub- 
S * eriod of rising commod- 
or which will carry the 
; » of ving to much greater 
sts than it is today,” he said, 
the listed seven “powerful 
on forces now pushing 
's upward, taking up the 
sp money slack already created 
cases creating more 
taken up.” 
ling Is Setback 
° 
To Labor Unions 
INCINNATI, (CCNS) — Un- 
1 p ar ther voluntary associa- 
, gaining judicial recog- 
: eir contention that they 
ied as entities in their 
Ohio (and probably in 
states on the basis of 
reasoning), nevertheless 
setback in the rest of 
inion which gave them 
1ition—an opinion by 
g rt N. Gorman of the 
: ‘ounty Common Pleas 
t held that though 
annot be rough 
n nion in 
e action 
nts of the union who negotiated 
Bichter Outlook 
For Stocks 
EW YORK. (CCNS) Bal- 
abilities in the longer- 
ge 0 ok for common stocks 
re favorable than it 
months ago accord 
Eme Wirt Axe in the mid- 
rr * and forecast number 
2 alist 
still a number of im- 
4 ' vorable non-econom 
n at must be taken at 
f nt of vs Mr. Axe, but there 
. be less probability that 
evelop sufficient force 
ead t general business recov- 
that s been in progress over 
a eral years 
redit Practice Change 
FEW YORK, (CCNS A sig- 
an nge in credit practices 
r f which large - 
TS taking ) fron 
s ter’s traditional func- 
: neing seasonal opera- 
f small businesses is detect- 
; re le shortlv +g he puDd- 
er in official organization of 
: N ‘ork Credit Men's As- 


: eet of the change, according 

hor. is to throw a new 
: ct the manufacturers’ 
: - izement and to relieve 


ks of a type of business 
they had previously found 
too attractive. 








} 


























































































DIGESTS OF 


Costs Forecast RECENT OPINIONS 





(Continued from page 3) 


i. Wit- 


testify 





vere not seized nor producet 
nesses who knew and could 
is to key 


their 


facts were not produced 
nor absence explained. Fur- 
thermore, the raid after- 
thought and not an inducing cause 


tnou 


was an 
for it was made after 
An 


the decision of this case 


this suit 


important 





factor in 
the medical evidence adduced by 


ithe defendant 


TAXATION — Review by Certi- 
orari of Action of County Board 
Denied. 


New Jersey Supreme Court. 

Merchar its & Manufacturers Fire 
Ins. Co als, Prosecutors vs. 
Essex County Board of Taxation 


Newark, Defendants. 





rari. Denied. 

uum, Tamblyn 
Child, Riker, Marsh & 
Sandmeyer & Meisner. 
Frank A. Boett- 





prosecutors presented peti- 
tions to the Essex County Board of 
ion to have the board relieve 





of certain assess- 


nts for taxes made by the City 
ear 1937, and 
to have 


certain 


Newark for the y 
5+ 
i 


itions 


ght by these pe 


County Board remove 


essments against personal prop- 


of the prosecutors appearing 


the tax lists and duplicates 


the City of Newark with the 

rd, pursuant to Section 501 of 
the Tax Act of 1918. The County 
r yursuant to Section 501 oi 

s the prosecutors have 
yught the same up for review 
certior The question pre- 

ted is whether the prosecutors 
1ay have the propriety of the as- 
sessments determined in this man- 


Held, the order of the County 














Board affirmed. 

The clear purpose of Section 501 
O4 f the Tax Act is to have 
County Board review the as- 

sessment list and after investiga- 
to revise, correct and equal- 
ze t iss value of all prop- 

y. After the County Board has 

one these things and certified 
s to the collectors of the var- 
taxing districts, the tax lists 

1 public record. The ac- 

n of the County Board is ad- 

nistrative and not a jud 1 ac- 

n reviewab y7 ppeal to the 

State Board and not by certiorari 
the Supreme Court 


WORIKMEN’S COMPENSATION 
of Employer and 
Arising 


Relationship 
Employee Accident 
Out of and in the Course of the 


Employment. 
New Jersey Supreme Court 


Penning- 











Roje Prosecutrix v 
tc iry Farms, Inc., Respond- 
ne 28, 1937 
For prosecutrix: Henry Grossman, 
lix Rospond. 
r respondent: Cox & Walburg 


Arthur F. Mead 
Ferskie, J. 
Frank Rojeski 


was 


the husband of 
the petitioner employed by 


the defendant dairy concern as a 


farm hand together with several 
cther men. Board and lodging 


was furnished these men by the 
defendant as the result of an ar- 
rangement made between the de- 
fendant and the wife of one of its 


employees. The men became dis- 


satisfied with the food and com-. 


_ = ~ + - 


plained to the defendant. 


Where- 
arranged with Rojeski 
and his wife that the petitioner 
should take charge of the farm- 
attend the men. Her 
ities consisted of taking care of 
cooking fixing 
house. 


For this service it was agreed that 


upon, it 


and 


rouse 


house, meals, 


j na 
iS and 





saning up the 


husband was to receive $20 a 


xr his own board and care, 








that the defendant was to pay 

0 month for each farm hand 

aired for by the wife. While the 

I tioner was so employed she 

3 rect to move from the 

r uuse first assigned to her 

one of the other farm hoiises on 

premises, and while cleaning 

! repairing the last house for 

l she fell and sustained 

hich she now 

ks Compensation 

is allo Deputy Com- 

ssioner. Judgment was reversed 
irt of Common Pleas 

On certiorari, held judgment of 

Common Pleas reversed and 

gment of the Bureaus affirmed. 

TI first question to be deter- 

ned is whether there was an 

nployer and employee relation- 

ship between the petitioner and 

! ‘ ant It is well settled 

that tft constitute such relation- 

lip there must be first a valid 

ntr of service It must ap- 

ir that the person to be charged 

employer must have the power 

t trol his employee with res- 

the transaction out of 

h the injury arose. A valid 

ling contract of service 

ffected. The extra payment 

‘ th husband constituted the 

sideration for the services to 

re vy the wife. The de- 

nt 1 legal sense did have 

power to control the petitioner 

h respect to the incident out 

x the accident arose. The 

te inate her employment 

vas vested in the de- 

I [he accident did arise 

t nd in the course of the em- 

ent. The petitioner wag not 

rforming an act personal to her- 

or her family; she was per- 

forming an act directed to be per- 

by her employer, the mas- 

J ent of the Bureau affirm- 


MUNICIPAL CORPORATIONS — 

Zoning Ordinance — Collateral 
Attack Not Permitted Upon De- 
of of Ad- 


termination 3oard 


justment. 








New Jersey Supreme Court 
t Fuel Oil Co., Prosecutor 
Bor of Glen Rock and Hart- 
net Re r Defendants 
June 8, 1937 
For t Doughty & Dwyer 
= g¢ Frazer of counsel. 
} Defe nts: Thomas L. Zim- 
Jr 
Persk J 
I WY f certiorari brings up 
. , judgement of the Re- 
er's Court which resulted in 
ynviction and sentence of the 
prosecutor for 1g violated the 
ng ordina e of the Borough 
The prosecutor was convicted on 
erected and maintained a 
T t t 360,000 gallons of 
oil on its tract of land admit- 
located in a residential zone 
r the ordinance and 


allegedly 


ation of the ordinance. The 
secutor’s tract borders on the 
Fr Railroad. It was originally 





EXPERT APPRAISEMENTS 
Of Personal Property for Inheritance 
Tas of insurance purposes 

WALTER L. BUSH 
2 Robert Treat 
Newark, N. J. 


Suite 232 Hotel 





used in the conducting of a coal 
distributing business. A number 
of coal pockets and other buildings 
essential to the operation of that 
enterprise were previously erected 
on the lands. When the same was 
i . 

transferred to the prosecutor Six 
tanks per- 
mission having been received after 

Board 
an exception in favor of the pros- 
ecutor The fuel 


raving increased and the prosecut- 


oil were constructed, 


of Adjustment had made 


demand for oil 


having found its storage facil- 


inadequate, it made applica- 


the Building Inspector to 
struct the tank in question. The 


ub 














Inspector issued a permit to the 
yrosecutor which contained a 
tatement that it was subject to 
1] rules and regulations of the 
Buil ge Code and Zoning Ordin- 
e of the Borough. Thereafter 

! rost tor was notified by the 
B ng Inspector that the per- 
it had been erroneously granted; 
that it was revoked since the 
cture was in violation of the 
and that the 

icture should be removed. The 
prosecutor ceased further work 


but refused to remove the 


thereon 


partially completed tank The 

osecutor took an appeal to the 
Board of Adjustment. The Board 
concluded that the permit was 


therefore, 
the 


improperly granted and 


and denied 






properly revoked 
prosecutor’s request for a permit 
to erect the tank. The prosecutor 
w seeks to review the judgment 
of cor by the Recorder, and 
o th ion of the Board of 
st ind seeks further to 
iew the reasonableness of the 
ning ordinance as applied to it. 

Held: 

The right of the property owner 
1 ontinuance of a non-conform- 
Sé well defined. The spir- 
f the act is to restrict rather 
crea any non-conforming 
S At the time of the adoption 
the original ordinance the prem- 
es were used for a coal business 
e original oil tanks erected were 


lance with the special per- 


The 


municipal- 








IY s n obtained 

was not estopped to revoke the 
yermit erroneously issued to, the 
secuto} The municipality is 

t bound by an unauthorized act 

»f one of its officers even though the 
Ider of the permit proceeds 
to ineur obligations and 

sé y rtue of the permit 

the pr or failed to re- 

ew the a of the Board of 
stment in denying its appeal 
is now barred in this proceeding 


DESKS ._ FILES 


ENNIS DESK C 
150 East 42nd St., N. 
I Caled 5-054 4s d 4-1775 





from reviewing the facts and cir- 


cumstances upon which the Board 
of Adjustment based its judgment, 
prosecutor should have pro- 
ceeded under the 1928 act in the 
prescribed by the legisla- 
The prosecutor cannot be 
to collaterally review 
the action of the Board of Ad- 
stment in this proceeding. 
Judgment of conviction affirmed. 


The 


Inanner 
re. 


ermitted 


PRACTICE AND PLEADING AT 
LAW — Change of Venue. 

New Jersey Supreme Court. 

Diatel, Plitfs. Gleason and Cain, 
Defts. 

June 1, 


Vv 


1937. 


On rule to show cause why venue 
should not be changed. 
For Rule: James I. Bowers. 


Contra: 


Per 


Theodore Strong & Son. 


Curiam: 





is an application for a 
from Middlesex 
The cause of 
the 


one 


change of venue 
to Somerset County. 
vction arose in Somerset, 


plaintiffs reside in Somerset, 
defendants resides in Som- 

the defendant at 
the cause of action arose 


was a resident of New York City. 


of the 


i t 


erset and other 


the time 
Service was attempted, however, 
on the New York resi- 
cent by serving someone of compe- 
at in 


to be made 


tent age his father’s home 
Middlesex 


Held: 


Unde} 


County 

202 of the 
a transitory action may 
in which the 
the 
resides at 
f the instituting of such 


Section Prac- 


tice Act 


» tried the county 


e of action arose, where 


ntiff on 


defendant 


on or if the defendant be non- 
dent, in the county in which 
process was served upon him. 
rhere is no specific provision in 
Statute in a case like the pres- 

€} where there are several de- 
nts, all of whom except one 


residents of the The 
in view the conven- 
1) 


State. 


ntinued on page 7, col 
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Current Decisions 





(Continued from page 1) 


refusal to close title was not just- 
ifiable in law. 
The identical 
cided in Rondy vs. Percival, 99 N 
J. L. 309 (Supreme), 
gages, open of record, having had 


question was de- 


where mort- 
no payments made on account for 
ever sixty years, were held to con- 
encumbrance 
title ce J 
for the 


stitute no upon the 


vendor's Gummere, 


r-eaking Court, said, at 
312: 
“When the 


is complete 


page 
bar of the statute 
the of the 
mortgagor is freed from any im- 


estate 
perfection created by the mort- 


clos- 


that 
by default of 


Assuming, therefore 
of title failed 
the purchaser, does that fact pre- 
the broker 


commission if 


ing 
from recovering 
the 
cuestion, relative to delivery of the 
title 


not as creating 


ciude 
his words in 
ceed and closing of are rea- 
mnably construed 
condition 
the 


a contingency or prece 


dent, time 
of payment? 

In practically every case decided 
broker 


language 


but as designating 


and _s principal 
to that 


used in the case sub judice has been 


bh tween 
where similar 
construed to mean designation 
of the of 
contingency, we 
of title failed by fault 
cipal 
That 


rer 


time payment and not 
find that closing 
of the prin- 
was the situation in Klip- 
N. J. L 
7; Taylor & Rose, Inc. vs. Bu- 
enincontri, 101 N. J. L. 278; 
* ig vs. Aberbach, 4 Misi 132 
tl. 241; Mahlenbrock Stone- 
hell Realty Co. 104 N. J. L 
Fehrhoff vs. Schwartsky, 2 
’53, 125 Atl. 496: Fieldman 
Thomas, 10 N. J. Mis« 
vs. Losito, 105 N. J. L 


sonable 


vs. Schlossberg, 96 
“9 
Lud- 
169 
vs. 
176; 
Mis« 
vs. 
18; Kram 
588 
However, if a re con- 
struction of the terms involved in 
the 


than a 


dicates a designation of time 


of payment, rather condi- 


tion precedent or a contingency 


we can no longer be influenced by 
the question as to through whosé 
fault title failed to close 


there be- 


ing no contention that there was 
any lack of good faith, either in 
the agreement to purchase, or in 


the refusal to close title 
Thus, in Tucker vs. Mahaffey 
et al. 6 Misc. 17, 139 Atl. 806, the 
Court says at p. 20 
“Next, it is said that 
t was whether the 


another 
question of fax 
final settlement 
ult of the de- 


This seems to be com- 


failure to make 
grew out of any f 
fendants 
pletely answered in 


the discus- 


sion above, that it was immater- 


ial whose fault it was that final 
did take 


since the payment of commission 


settlement not place 


was not made contingent 
a final settlement taking place 
It appears therefore, that the 
of terms involved i 


upon 


construction 
the case is the sole question to be 
cetermined. wv 

There 
eur Courts 


several decisions of 
which have 


these words, and words of similar 


are 
construed 
designating a 


tmport, as. merely 


time and not constituting condi- 
tons precedent. The defendant 
however, makes this distinction, 


namely; that, in these cases, which 
will be discussed hereafter, th: 
phrase relative to the payment and 
the time of payment is separated 
from the rest of the sentence ac 
knowledging the debt 


the payment, by a comma, a semi- | 


colon, or some gimilar punctuation 
mark; the point being made by the 
defendant, that in this manner the 


or promising | 








thought as expressed in the*sent- 


ence, concerning the promise fo 
pay, or the acknowledgement of 
the debt, is complete, without tak- 


the 
the occasion of payment, and that 


into consideratfon time or 


ng 
ng 


in the case sub judice such punctu- 


ation marks being omitted, the 
promise to pay and the occasion 
of the payment form one contin- 
uous and inseparable thought 

It seems to the court that to 
make Paragraph 11 clear, we 


should also take into consideration 


Paragraph 10 of the contract 


which rez 


“Said deed shall be delivered 
and said sum of Seventeen thou- 
sand five hundred dollars ($17,- 
500.) paid at the offices of Lum 


14th 
Newark, N. J 


days from the 


Tamblyn & Fairlie Floor 
605 Broad Street 
sixty (60) 
this 


agreement it 11 o'clock in 
he forenoon or at such earlie 


time aS may be n 


wit “Sixty (60 
late of the 


in the 


agreement at 11 o'clock 
forenoon, or at such earlier 
time as may mutually be 
If Paragraph 11 had read 


pay the said Samuel R 


pon 
i} l 
to 


La 


O00 00 


len, Inc i mmission of $1,- 
sixty days from the date of 
reement, at 11 o'clock in the 


this ag 


forenoon, or at such earlier time as 


and expressed in the contract, can- 
not reasonably be onstrued to 


other than a designatior 


given for the promise to pay 
therefore, an acknowledge 
bv re 
n performed 

relies the 


lefendant upon 


ase of Hinds vs. Henry, 36 N. J 
pay the broker 
ver and above the sum 


broker, might suc- 


unything 
yf $12,000 
which he, the 


obtaining; and a sale hav- 


eed in 








been made, at an advance of 
$3,000 over the limit, the vendor 
greed to pay the sa 
The first half sav 
$1,500) at the time pur- 
chasers of the pr rein 
before mentioned shall pay over 
the first half of the purchast 
money ind the balance at th 
late of the deed for said prop- 
erty, without interest 
This was construed as indi 
ntingency It will be note 
it the broker's commission de- 
ended not upon negotiating the 
sale, but upon obtaining’ a sum 


in excess of $12,000. The payment 


of the commission was to be made 
~O} n with the payment ol 
the purchase price; i. € 





the commission to 


ime that the purchaser pays on 

half the purchase p1 the words 
used are ‘at the time that the 
purchaser ** pay over the first halt 


The at the time 


that’ means, not at the hour of 


phrase 





but upon the occasion or in the 
event of, the payment of the pur- 
chase price. The use of the ad- 
verb “that”, indicates a meaning 
Thus, the pay- 
ment of the commission was made 
of the 


of contingency 
dependent upon payment 
purchase price 

The 
supra, 


of Hinds vs. 
therefore, 


case Henry, 


does not control 
the situation in the case sub judice. 

As for the 
Conley, 83 N. J 


by the defendant 


of Morse vs. 
L. 416, also cited 
there the agree- 


case 


ent was 


commission 
the mat- 


to pay 


for services rendered in 


ter of the consummation of the 
ale at the time of the consum- 


ation of the The Court 
reading of the entire 
that the 


passing of title 


same 
from a con- 
tract concluded 


the 


parties 


+ 


templated 





before payment of the commis- 
sion the consummation” never 
having taken place, no commission 
~ag3 due. The case is not applic 
able 
Neith s the case of Leschziner 
vs. Bauman, 83 N. J. L. 742, ap- 
able, for in that case, not only 
tle failed to pass, but, in addi- 
n ntiff never made the sale 
An agreement for exchange was 
ibstituted, which agreement fail- 
ecause the buyer's property 
» be given in exchange, was faulty 
n title 
The cas¢ 


of Taylor & Rose, Inc. 


vs. Buonincontri, Supra is control- 

ling There, the agreement was 

C1 nced by a memo as follows 
In consideration of your hav- 


i the 


pure hase of 


New- 





Avenue 
J for me, I 


nereoy 











gree to pay Taylor & Rose, In 
" ymmission of three hundre 
irs ($300) for their services 
This payment to be made in cash 
at the time of passing of title to 
the above referred property 
Justice Minturn construing the 
greeme sa it p. 279 
TI ontract sub judice is 
ised as a consideration not up 
on the passing of the title, but 
n cor ration of your having 
negotiated in purchase’ of the 
property. Such was the effect of 








ir decision in Dickinson v. Wal- 
ters, 100 N. J. L. 62. The subse- 
juent language of tI ontract ‘at 
the me yf passir title o th 
roperty st be construed to in- 
licate the time when the com- 
mission will be payable, and not 
serve as a barrier to the pay- 
ent of the commissions under 


imStance 








> same agreement, as pre- 
noted, design: 
losing 
In Kram vs. Losito, Supra, Mr 
for the 


eals, and 


Lloy | 


urt of Errors and App 


speaking 


onstruing a similar agreement, 
sa it page 589 

‘Through the efforts of res 

pondent the appellants and the 

irchasers, Green and Friedlan- 

ier, were induced to enter into 

binding agreement for the sal 


‘> 

f property involved In that 
agreement respondent’s commis- 
is made payable when the 
of the payment 
purchase price is made 
tract recognizes that the 


sion 


balance initial 





has earned his commis- 

sion by bringing the parties to- 
ther and inducing the mak- 
ng of a formal contract for 


which the defendant owes him 
the commission, but for conven- 
ience the cOMmission is payable 


Streitz 





when a portion of the purchase 
money is to be paid—at the time 
The agreement 
De- 


not 


of settlement. 
itself called for settlement 
ist, was 
carried out the sell- 
er’s default in complying with the 
terms of the agreement of sale, 
but this could defeat the 
broker's right to the compensa- 
tion agreed on. The time hav- 
arrived when the commission 
the res- 


cember 1936 It 


because of 


not 


ing 
should have been paid 
pondent’s right of action accru- 
ed, the learned trial judge prop- 
erly found in his favor and the 
judgment entered on this finding 


is affirmed 


To the same effect are Mahlen- 
brook vs. Stonewall, Supra, and 
Tucker vs. Mahaffey, Supra. 


The general rule is that agree- 
ments such as involved in this case 
construed as designating 


are to be 


the time of payment and not a con- 
tingency unless the contrary intent 
is made clear. 

Thus 
100 N. J. L 


65 


in Dickinson vs. Walters, 


the 


62 court said, at 
page 
‘In order to absolve a party 


trom 


payment of commtis- 





sions, it mt 


the « 


st clearly appear by 
ontract with his broker that 


the payment of commissions was 
made contingent upon the actual 


of title.” 
in Ludwig Aberbach, 
at page 171: 


transfer 
And 
Supra, it is said 


vs. 


“If it was intended that no 
commission was to be paid 
less an actual sale was consum- 


mated by the delivery of a deed 
it have been 


the 


To the same effect 


. Wa 
snouia 


explicitly sc 


stated in contrac 
see Lehrhoff 
Schwartsky, Supra. 


For the 


Vs. 
reasons given above, the 


notion to strike the complaint will 


lenied 


PERSONAL 


Burling 
f Wil- 


Lewis 


Bleakly, Stockwell and 
the 
Zink 


James D. Sto 
alli L 


ynnounce admittance 
Arthur W 
kwell and George A 


of 


liam §S 


their firm 


as members 





TITLE SEARCHERS 


To Seekers of Title Informa 
Employ Service of ; 
TITLE ABSTRACTEp 
before passing your next T 
TITLE ABSTRACTERS’ Age. of i 
OF NEW JERSEY [| why 

Toms River, N. J ¥ . 














Atlantic County unty Vv 








Dependable gent def 





JAMES F. MCNAM\R\ By 
TITLE EXAMINER - 


Mays Landing, N.J. Phone _.. - 
Member Title Abstractors ay./ 
of N. J. 7 





Bergen Count, - 





KRUPTC 
nission 
nedule FE 


BERGEN COUNTY TITLy 
ABSTRACT CO. | 




















15 Main Street see 
Hackensack, New Jerse, al Noe 
CUMMINS ia riitor — 
Tit (bétre otor. 

Camden County Lumber 
nstein, | 
At Your Service 5 1937. 

TITLE ABSTRACT COMPAy 
Clinton I. Evans, Pres " 
Land Title Buildi: ; 
Camden, N. J. Phone Camden 5 me 
Member of Title Abstractors 11a Ph: 
Association of New Jerse; oft -app] 

ESSEX COUNTY) 

GUSTAV B. WHITEHEAD Hanit re 
Title Examiner District 


In title business since 1% Mcoods sold 
5 Market St., Newark, N nt to th 
Member of Title 
Association of New 


OS tracters elendant 


Jerse 





OCEAN couNTy fh... ,, 





CENTRAL JERSEW ssrics x 
TITLE COMPAN >? ' 











Phone 1364 ave nou 
TOMS RIVER, N. d 
( 
Somers¢t County ‘creditors 
L. M. HARTSHORN if - 
TITLE EXAMINER S d 
Telephone 130 Somerville, § p 





30 YEARS EXPERIENVE 
of Title Abstractors 4s 
of New Jer.2y id: 


President 








—— te estior 





PHOTOSTATS}.- : 


We are equipped to 


render you 
all your photostat requirements 


quick, efficient service ° 


BURPO COMPANY pon by 








| 192 MARKET STREET NEWARK, §. 4 sued yj 
For Messenger Service Call MArket 2-1766 o_o * 
| p 
FOR 11 YEARS vin ban 
i Bu 
7 Y . 
We Have Supplied thecule 
Ce 








service in further detail. 





24 Edison Place 


A Maximum Of Service “aa 
at a dings in 


New Jersey Lawyers Service 





~ a ’ ator e bu 
Minimum Costes... 
ere a debto 
May We Serve You? sa 
May We Serve You! mle 
rag in 
Our representative will call on you at your convenience 
without any obligation on your part, to explain our ~ 


‘DLORD 

‘tract Co) 
lationship 
‘mises by 
“esidera tio: 














Jersey 


Newark, N. ! 


Sr 
tla Real 
Tank H. S¢ 
























23, 1937. 





Page Six Seven 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 22, 1937. 





60 N. J. L. J. Index Page 235 








=> 














“eels OF (“so oo 

le Informatio CENT OPINIONS For appellant: Isadore Rabino- 

vice of + -eaauatacndea , witz. 

sone — rao 0a daa For respondent: Nathan Robins. 
a Per Curiam: 


STERS’ Ase of litigants, and there is no 





JERSEY n why the resident defend- 

r, N. J be deprived of a trial in 

County where they live and 

The right of the non- 

=. 4 36] th 

efend elect the 

able nt defen ant to select e 

. for trial is not within the 

PNAM AR, , the instant case he 

MINER » should be laid in Somerset 

J. Phone} not in Middlesex Coun- 
tractors Ass’ 

J. 7 is accordingly ordered to 





‘ounty 
r KRUPTCY — Intentional 
~¢ Ra jssion of Creditor from 
: nedule Filed by Debtor — 
Street Se 


: tual Notice or Knowledge to 
New Jersey 


riiter — Burden of Proof on 

tract beth tor. 
Supreme Court 

‘ounty Lumber Co., Pltf.-respt. v 
——— nstei! Deft -Applt 
ervice 25, 1937. 
T COMPay Ist District Court 
me wees Newark. Affirmed 
oo ‘Gmina espt: Harry Phillipson; 


Phillipson. 





+ Abstractors 

me Sa pplt: Frank Cozzoline; 
nines Dallavalle. 

'UNTY 





HITEHEAD recovered a judgment 












miner District Court in an action 
s since 1%§ HBcoods sold and delivered. Sub- 
vewark, N the sale of the goods 
Abstracters filed a petition in 
New J and before the pres- 

s instituted obtained his 
JUNTY g At the trial he proved 

ge and contended that 
JERSE was upon the plain- 


plaintiff did 


IMP AN ® prove that the 





1364 ytice or actual know- 
bankrupt¢ proceed- 
Rm, N.d n e to give it an equal 
— o file its claim with 
County rcreditors. The defendant ad- 
he did not list the 
'SHORN ) plaintiff in the bank- 
MINER schedule; that he had 
jomerville, § g 1used the omission be- 
PERIENVE nsidered the debt not 
ostractors As 
Ot 037 id: 





—— be estior 
) 


TS} 


service om 


1 is whether, with an 


irposeful omission on 
the 
the plaintiff to carry 


f proof 


bankrupt, it was 


t it 


that it did not 


actual knowledge in season 

nkruptcy. In the cases 

by the defendant the 

VARK, N./# Sued upon was either ad- 
6 : as construed by the 
—— m, listed in the bankruptcy 


of the Bank- 


dis- 


Section 17 
that a 
g¢ in bankruptcy shail release 
from all provable debts 

such as have not been 

iled in time for proof 

nee, with the name of 

r, if known to the bank- 

s such creditor had no- 


provides 


tual knowledge of the 
‘dings in bankruptcy.” The 
: es not lay upon the 


m Cost owledge or notice. Certainly 


“ea debtor has knowingly re- 
“éd from listing the claim, the 





© burden of proving lack | 


proving that the creditor | 


: notice or knowledge 13s 

<the debtor. 

*sment in favor of the plain- 
enience armed 
iin our —___ 
‘DLORD AND TENANT — 
‘Mtract Construed as Creating 
“lationship — Occupancy of 
Premises by Tenant Sufficient 
“sideration to Support Prom- 
‘© Pay Rent. 
Jersey Supreme Court. 
tia Realty Co., Respt. v. 
“nx H. Seely, Applt. 
2, 1937. 








ice 
k NJ 










The plaintiff sued on a writing 
which read as follows: “Received 
of Frank H. Seely the sum of $100 
of rent for premises 
situated at 163 Dundee Avenue, 
Paterson, N. J. Balance due Two 
ed Sixty ($260) Dollars to be 


on account 





hun 
naid within sixty days. Rentof Thir- 
Dollars a month to be paid 
1 and every month commencing 
Ist, 1936. Ejectment pro- 
to be discontinued.” It 
y sig “accepted” by the 
plaintiff and defendant. The plain- 
in the 


ty ($30 


April 





tiff recovered a 


court from which the de- 


uagment 
iistrict 
idant appeals 


lielad: Judgment affirmed. 


The defendant and his wife were 
wners of the premises against 
hich the plaintiff held mort- 
gage by assignment. The plain- 
tiff instituted an action for pos- 
session of the property and obtain- 


a judgment. In this situation 
atorementioned agreement was 
executed and from this agreement 

is inferrable that the plaintiff 
the rela- 


tenant 


detendant assumed 


nship of landlord and 
ier which it was stipulated that 





he balance due was $260. The 
1ining $90 of the claim was 


» continued occupancy of the 


nuonths. It is contended that the 
agreement was without considera- 
ior 

This is obviously untrue. The 
enant occupied the premises un- 


ndlord tenant relation 


and 


and this constituted amply 


nsideration for his promise to 


e rent then due and which 

ght become due. It is contended 
I ejectment proceedings 

a ot been discontinued. The 


ontinuance 
wscontinuance 


of the proceedings 
condition precedent to the 


ind for the payment of money 


The payment was not made contin- 
g ipon the discontinuance of 
the ejectment proceeding but was 


collateral thereto t is contended 


t the judgment was in excess of 
the amoun in the sum- 


1ount demanded 
ns. The 


defendant’s appearance 

nstituted a waiver to that ob- 
je ctior The defendant responded 
t only to the summons but to the 
mplaint which adequately in- 

é him that the larger 


be demanded. 


affirmed, 


int would 


Senate Offers 
New Court Bill 


Senate is scheduled to con- 
this week the*substitute ju- 
offered recently by 
Senators Logan, Hatch and Ash- 
The bill proposed by the 
ient and originally introduced 
Ashurst will be 
a vote. Instead the 
roponents of the substitute meas- 
will seek a vote on that. The 
su measure has four prin- 
cipal aims: (1) a limited increase 
i number of justices of the 
Supreme Court and of judges of 
the federal courts; (2) assignment 
of circuit court and district court 


The 


y bill 


Presi 


by Senator not 


brought to 
re 
iY 


bstitute 


the 


judges to circuits and districts 
other than those in which they 
are serving; (3) the creation of 








OLD LEGAL PRINTS | 
For Law Offices 

Old Print Exchange 
Howard F. Porter 


11 East 48th Street, 
New York, N. Y. 








the office of proctor to obtain and 
publish information as to the work 
oj the lower courts and to recom- 
mend methods for expediting bus- 
iness; and (4) participation and 
appeals by the United States in 
cases involving the constitutional- 
ity of federal laws. Under the sub- 
stitute’s provisions for additional 
justices of the Supreme Court, the 
of justices may be 
creased by the appointment of an 


number in- 
additional justice for each justice, 
including Chief Justice, who 
at the time of nomination reached 
the age of seventy-five years, but 


the 


not more than one appointment of 
an additional justice shall be made 
The 
ber of appointments so made could 
the total number 
justices by more than two-thirds of 


in any calendar year num- 


not increase of 
the permanent membership of the 
of When an 


additional justice has been so ap- 


court nine members. 


pointed, no vacancy caused by the 
dcath, resignation or retirement 


reached the 
age of seventy-five years, shall be 


a justice, who has 


unless the filling of such va- 


filled 
cency is necessary to maintain at 
the 


not 


not ot 


the 


less than number 


nine 


who have reached 


justices 
of seventy-five. 


age 


Chancery 
Receiverships 


Receivers Appointed 
CORDTS FURNITURE CO 
tail Furniture Business) Hobo- 
ken Otto E. Greil; solrs. 
Lichtenstein, Schwartz & Fried- 
enberg; recr. Joel Gross; Filed 
July 8, 1937 
COMMODITY 


(Re- 


ads 


DISTRIBUTORS 
(Profit Participation Plan in 
Whiskey Warehouse) ads. Hen- 
riette Pfeiffer; solr. H. K. Green; 
reci Charles Grossman, 972 
Broad Newark; Filed July 


6, 1937 


St 


Bills Filed 


ACME DYE WORKS (Dyeing & 


Finishing Silk) 116 Burhans 
Ave., Paterson; ads. McGills In- 


terstate Express; solrs. Koch & 
; n; Filed July 6, 1937 





B. CONLON & CO (Mfg. Metal 
Goods) 87 Hamilton St., New- 
ark: ads. John McNaboe; solr. 


Rosenstein; Filed July 12, 


Bankruptcies 





Norman (Salesman) 
Ridge Ave., Nutley; 
liab. $15,577.77; assets $3,- 
refr. Porter; golr. Charles 
Young, Nutley; 7-13 
BECKER, Arthur V. 
Piece Parts) 97 S. 3d St., 
Orange: vol; liab. $3,477.03; 
sets $160; refr. Porter; solrs 
Autenreith & Wortendyke, New- 
ark; 7-14 
CHARLES J. BOGUE ELECTRIC 


BARNES, 
168 Oak 
900: 


red 


So 


as- 


CO. (Mfg. Electrical Machinery) 
Terminal Bldg. E. E., Hoboken; 
vol; refr. Grimshaw; solrs. Min- 


turn & Weinberger, 60 Park PI., 
Newark; 7-17 

BURACK, Harry (Auto Business) 
254 Osborne Terr., Newark; vol; 
liab. $186,133.50; assets $185,- 
000: refr. Porter; solr 
B. Crummy, 744 Broad St 
ark; 


New- 

7-16 

BURKE - 
FACTURING 
Elizabeth; invol; 


MANU- 
(Mfg.) 
Gross & 


ANDERSON 
Cco., INC 
solrs. 


Gross, 15 Exchange Pl., Jersey | 


City; 7-15 
CLARK, George (Insurance & 
Real Estate) 240 W. Front St., 








New Jeveoy 


LEGAL BLANKS 


PUBLISHED BY 
Sinnickson Chew 
& Sons, Co. 

37 No. Third Street 


CAMDEN, NEW JERSEY 


CATALOGUE ON REQUEST 


(Inspector of , 


Andrew | 











Plainfieid; vol; liab. $26,616.98; 
assets $150; refr. Porter; solr. 
William W. Giddes, 40 Somerset 
Sc., Plainfield; 7-15 

B. CONLON & CO. tia B. CON- 
LON & COMPANY (Mfg. of 
Metal Gaods ) 87 Hamilton St., 
Newark; invol; solr. Max L. 
Rosenstein, 60 Park Pl., New- 
ark; 7-15 

DELWEY,. Joseph Charles (Sales- 
man) 205 43d St., Wnion City; 
vol; liab. $5,073.56; assets, none; 
refr. Joseph Dubowsky, 26 
Journal Sq., Jersey City; 7-14 

DI FABIO, Nicholas (Laborer) 438 


Elizabeth Ave., Elizabeth; vol; 
liab. $3,545; assets, none; refr. 
Porter; solr. Eugene A. Liotta, 
1137 E. Jersey St., Elizabeth; 
7-17 

DOREY, Horace (Mechanic) 55 
Liberty St.. W. Orange; vol; 


liab. $2,045.59; assets $200; refr. 
Porter; solr. Samuel F. Shatz, 
11 Hill St.. Newark; 7-15 
CORDTS FURNITURE CoO. (Fur- 
niture Business) 130 Washing- 
ton St., Hoboken; invol; solrs. 
Milberg & Milberg, 26 Journal 
Sq., Jersey City; 7-13 
GRAHAM Carrie (Housewife) 88 
Railroad Ave., Penns Grove; 
vol; liab. $1,918.54; assets $530.- 
90; retr. Gaskill; solr. S. Rusling 
Leap, 710 Federal St., Camden; 
7-13 
GRASING, 


Robert (Cappenter) 


Woodcliff Ave, Woodcliff Lake; 
vol; liab. $37,550.97; assets $5,- 
975; refr. Grimshaw; solr. Mor- 
ris B. Kantoff, 2 N. Front St., 
Bergenfield; 7-14 
GREENBERG, Martin, I. & tla 


Oliver Relish Co. and co-partner 
of I. GREENBERG SONS ( Man- 
ager) 278 Conklin Ave., Hillside; 
liak. $3,537.22; assets $175; 
refr. Porter; solr. Bruno Berk, 2 
Mott St., Newark; 7-14 
HOFFMAN, Vendel (City Em- 
ployee) 948 Amboy Ave., Perth 
Amboy; vol; liab. $24,074.59; as- 
sets $200; refr. Weelans; solr. 
David T. Wilentz, 265 Madison 
Ave., Perth Amboy; 7-17 
LOCASCIO, F. John, I. & tia RI- 
ALTO SMOKE SHOP (Candy 
Store) 189 Main St., Ridgefield 
Park; vol; liab. $6,015; assets 
$841.94; yrefr. Grimshaw; solr. 
Joseph M. Rotolo, 298 Broad 
Ave., Palisades Park; 7-14 
LUDVINAITIS, Anna, also Liud- 
vinaitis, Liudvinitis and Liudvin- 
1itis (Housewife) 33 4th St., 
Elizabeth; vol; liab. $197,864.52; 
assets $100; refr. Porter; solr. 
Hyman Isaac, 286 N. Broad St. 
Elizabeth; 7-14 
MORRISON, Frederick R. (Car- 
penter) 72 Warner Ave., Spring- 
field; vol; liab. $5,417.21; as- 
sets $522; refr. Porter; solr. 
Milton Freiman, 340 Millburn 
Ave., Millburn; 7-16 
MORRISON, Kathryn R 


err) 
vol 


(House- 


wife) 72 Warner Ave,, Spring- 
field; vol; liab. $3,797.21; assets 
$100; refr. Porter; solr. Milton 
Freiman, 340 Millburn Avenue., 


Millburn; 7-16 

PATERSON, Hugh M. (Salesman) 
Harrison Ave., Hasbrouck 
Heights; vol; liab. $74,091.71; as- 
sets $200; refr. Grimshaw; solrs, 


Marnell & Marnell, 37 Newark 


St., Hoboken; 7-14 


SCUTELLARO, Sylvester (Stree 


t 


Dep't.) Asbury Park; vol; liab. 


$13,614.89; assets $1,005; 
Weelans; solrs. Kremer & Proc 
tor, 601 Bangs Ave., 
Park; 7-19 


‘| ee d 
al 
Classilie 
RATE: Thirty 
Line, Count six 
PHUNEL—MI 
your copy to 
NEW JERSEY LAW JOURNAL 
24 Edison Place, Newark, N. 4. 





cents per agate 
words to line. 
2-4562 or send 





refr. 


Asbury 


LAW CLERK WANTED 
LAW CLERK WANTED IN NEWARK 
nominal salary. tox 278 
HMPLOYMENT WANTED 
YouNne LADY, RECENTLY ADMITTED 
to Practice, wishes association with pro 
gressive Law Firm. Box 276 
OFFICE SPACE FOR RENT 
SPACK FOR RENT IN OFFICE OF ES 
tablished attorney desirable location i 
prominent) Newark building, x 277 


FOR SALE 


AMERICAN LAW REPORTS (A.I 
complete to date 
Law Books, S00 Broad St., Newark. 





NEW AND USED 
OFFICK FURNIPUKE 
BOUGHT—SOLD 
EXCHANGED 


mo 


30-60% Savings. 


Merchandise 
receivers 


bought tr 
our specialty 


Tables, Executives 
Suites, Library Tables and 
Chairs, Leather Furniture, 
Used Kardexes, Metal Files. 
O18 Broadway 


Toy ’ 
Nathan’s (Nr Prince) NY‘ 
Established 60 Years CAnal 6-0350 


Chairs, 


wmrR wn 





Special Attention Given to 
Serving Process out of City 
District Court of Trenton 
Rent Distresses and Foreclosures 
of Chattel Mortgages 
Investigations of All Kinds 
SAMUEL GREEN 
CONSTABLE and AUCTIONEER 
203 E. State St. Trenton, N. J 
Day Phone 2-1838 Night 2-8098 





R.) 
like new condition, Gann 





| 


| 








WILLIAM E. DAVENPCRT 
AND STAFF 
Court Reporters Supreme Court 
Examiners — Notaries Public 


MArket 2-6433., 6434 
Night Phone OR-4-4058 
National Newark Bldg., Newark, N. J 


Phones: 





Foreign Attorneys 





Lorenzo J. Roel 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 BROADWAY, NEW YORI 
Tel. BArclay 7-4797 











Patents and Trade-marks 

Exclusively 

Attorney's inquiries solicited 
Est. 
WILLIS 

18 EK. 41st. St. New York, N. Y. 


4-6253-54-55 


18U5 


“i lan 
AShland 




















QUICK 
EXPERT 


SERVICE -~ in Printing 


STATES OF CASE 
and BRIEFS 





CALL - - - 


APPELLATE 


I. F. Huntzinger Co., Inc. 


Since 1902 
111 FEDERAL STREET, CAMDEN, N. J. 


Bell Phones, Camden 1249 or 90 


PRINTERS 





| Over 2000 Attorneys recognize us as their 


OFFICIAL APPELLATE PRINTERS 














35 years’ experience as exclusive law printers enables us to 
render personal assistance in the preparation of States of Case 
and Briefs for printing in State and United States Courts 
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